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It is plain and simple: municipal court mat-
ters. Municipal court is where we solve  the 
problems that aīect residents’ Ƌuality of 
life. It is where we force stubborn landlords 
to make repairs and unclean store owners 
to cease unsanitary practices. It is where we 
tacŬle public nuisances and unsafe struc-
tures. 

This important problem-solving would not 
be possible without our hard-working code 
enforcement inspectors. �y issuing sum-
monses, our inspectors are the ones who 
present these issues to the Kĸce of the 
Municipal Prosecutor to handle in court. 
From there, our inspectors and assistant 
municipal prosecutors work together to get the just results our residents de-
serve. 

This guide was prepared by the Kĸce of the Dunicipal Wrosecutor and is of-
fered to assist our hardͲworŬing code enforcement inspectors prepare for 
court. With this guide, inspectors will know what tools to bring with them to 
court to be wellͲprepared witnesses in our oĸce’s prosecutions. 

The Kĸce of the Dunicipal Wrosecutor expresses its gratitude toward our code 
enforcement inspectors͕ and we looŬ forward to continuing to worŬ together 
toward meaningful and successful prosecution of ƋualityͲofͲlife oīenders.

^incerely͕

Jacob V. (“Jake”) Hudnut
�hief Dunicipal Wrosecutor
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All inspectors should be familiar with the federal͕ state͕ and city laws 
relevant to their respective enforcement duties. Krdinances andͬ
or laws should be reviewed regularly to ensure awareness of any 

updates͕ amendments andͬor modiĮcations.  

• The speciĮc language of the ordinances andͬor local laws
should be clearly wriƩen on the face of the summons when
alleging a violation͕ including the proper legal citation.

• A current catalogue of :ersey �ity local ordinances can be
found via the �ity’s website at jcnj.org/localordinances

CAN I
ENFORCE THIS 

     NOTE: A missing subsection of an ordinance or statute may
     be grounds for a dismissal of a summons. 

KNOW
YOUR CODES

?
If you are writing a violation for an ordinance that you do not typical-
ly enforce͕ consult your supervisor to confirm you are empowered 
to enforce it. �ourt Zule ϳ͗2Ͳ2;aͿ limits the subũect matter that a 
code enforcement inspector may enforce to those laws which the 
inspec-tor is “empowered͟ to enforce. 
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>ater at trial͕ the prosecutor will need to prove the violation by a higher 
standard called “beyond a reasonable doubt.͟  This standard reƋuires the 
prosecutor to remove any reasonable doubts from the ũudge’s mind before 
the ũudge agrees with your summons and Įnds the defendant guilty.

�ertain summonses for penalty enforcement related to the �onstruction 
�oard of Appeals have a diīerent procedure and standard. �onsult your 
supervisor͕  director͕  or the Dunicipal Wrosecutor if writing this type of 
summons.

HOW DO THE PROSECUTORS 
AND I PROVE THE
VIOLATION EXISTS ?

352%$%/(�&$86(��3522)6�	�(9,'(1&(

2
To write a violation͕ you need probable cause that a violation exists. Wut 
simply͕  probable cause means there are enough facts and circumstantial 

evidence that an ordinary person would conclude a violation exists. 
&or a more detailed eǆamination͕ see �rinegar ǀ. hnited ^tates͕ ϯϯϴ h.^. ϭϲϬ͕ ϭϳϱͲϭϳϲ ;ϭϵϰϵͿ͕ 
^tate ǀ. DarŬ͕ ϰϲ N.:. ϮϲϮ͕ Ϯϳϭ ;ϭϵϲϲͿ͖ ^tate ǀ. �ŚiƉƉero͕ ϮϬϭ N.:. ϭϰ͕ Ϯϴ ;ϮϬϬϵͿ.

In order to introduce a photograph into evidence, the prosecutor will need to know 
who took the photograph and when.  In most circumstances, the individual who took 
a photograph ʹ if someone other than you ʹ will need  to be subũect to subpoena 
and available to testify if necessary to authenticate and identify the photograph. Eew 
:ersey Zule of �vidence ϵϬ1.

1. physical evidence (i.e., photographs or evidence
recovered from a sceneͿ͖ andͬor

2. testimonial evidence ;a witness’s sworn statements oīered
during a hearing or trial).

What evidence do prosecutors prefer?
The best͕ ideal evidence is photographs ;that are dateͲstampedͿ of the 
alleged violation͕ 
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WHEN IS A VIOLATION
A VIOLATION?  . . . . . . . . . .     

All summons issues must be supported by proofs and evidence.

Proofs and evidence can be:
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?DOES PRIOR HISTORY 
WITH THE DEFENDANT 
MATTER

zes͕ if a defendant has had prior code or law enforcement issues 
with you or the �ity’s code enforcement͕ the inspector should 

provide a brief summary to the prosecutor͕  noting any previous 
summons numbers when possible. In certain circumstances, the 
prosecutor may be able to introduce this history to the ũudge in 
either proving the violation or in recommending an appropriate 

penalty.
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3URRIV�	�(YLGHQFH2 In addition to photographs͕ inspectors should taŬe notes or prepare a sum-
mary of the alleged violation;sͿ on the same day of the 
inspectionͬviolation or soon as possible͕ including the following͗

a. date͕ time and location of the violation͖
b. inspection history͖
c. observations of the violation͖
d. date that the notes or summary were prepared͖ and
e. names and contact information for any witnesses that were present

andͬor have Ŭnowledge of the  violation

WhǇ does the prosecutor ǁant notes and summaries? 
&ailure to taŬe notes͕ summaries͕ and reports does not mean the prosecutor can’t 
prove the violation͕ but it may give the defense the opportunity to Ƌuestion the accura-
cy of your testimony at trial.  ^imilarly͕  if the notes or summaries are not prepared close 
in time to the issuance of the summons͕ the defense may Ƌuestion the accuracy of your 
recollection͕ your reliability as a witness͕ or code enforcement practices. 
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Field Practice 
Tips

IF I SEE A VIOLATION ON
SOMEONE’S PROPERTY CAN I 

GO ONTO THEIR PROPERTY TO 
PHOTOGRAPH IT?

WhǇ is this important?
�vidence obtained during the course of an unlawful search or 
inspection may be thrown out by the ũudge and perhaps result in a 
dismissal of the summons. An inspector who has entered on private 
property without permission or a warrant may be subũect to a charge 
of trespassing. Additionally͕ this may open up the city to civil liability 
if you or someone else is inũured on the property during an unlawful 
inspection. 

DO I NEED A 
WARRANT

Not neccessarily. If the situation fits within the exception below, you do not
need a warrant.

?
Consent: The most important exception to the general rule reƋuiring search 
warrants is voluntary consent to the search or inspection given by a person 
responsible for the property to be entered. Knce consent to entry is given͕ a 
search warrant is not reƋuired and the investigator can no longer be consid-
ered a trespasser. ,owever͕  consent must be given voluntarily͖ it must not be 
forced.

Plain view: If you can see the violation from a lawful viewing area such as a 
public street or sidewalŬ͕ then you do not need to worry about a warrant. �ut 
be sure you are not trespassing on the property in Ƌuestion͕ liŬe going in their 
driveway or bacŬyard. Additionally͕  you may be able to get permission from 
a neighbor to enter their yard and taŬe a photos of the neighboring violation 
from there. 

Eo. The &ourth Amendment of the �onstitution protects against 
unreasonable searches of people’s properties. Inspections without 

a warrant are unreasonable͕ unless they fall within the limited 
warrant exceptions below. 

FIELD PRACTICE TIPS
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Businesses: A limited exception to the “administrative warrant͟ reƋuirement has 
been established by the hnited ^tates ^upreme �ourt͕ holding that͕ even in the 
absence of consent͕ an administrative inspection may be made without a warrant if 
the business searched is one in which there is a legitimate public interest in close reg-
ulation and if the search is conducted under the authority of a statute meeting certain 
speciĮcity reƋuirements.

Exigent circumstances: then an emergency which threatens the public health or 
safety arises which necessitates immediate entry onto property͕  such entry may be 
permiƩed without a warrant or prior consent. If͕  under the circumstances͕ obtaining 
consent or a warrant would taŬe so much time that the public would be endangered͕ 
entry to investigate and mitigate the danger is permissible.

Statutory permission: additionally͕  the departments below have statutory 
authoriǌation to enter premises without a warrant when certain speciĮcs conditions 
exist. sisited the cited regulations and speaŬ to your director to learn more.

�nvironmental ,ealth͗ ^ee N.:.A.�. Title 2ϲ͕ et. seƋ.
Fire: See N.:.A.�. ϱ͗ϳϬͲ2.1 
,ousing Θ �onstruction �ode͗ ^ee >ocal Krdinance Α 2ϱϰͲ1ϲ 
�oning͗ ^ee >ocal Krdinance Α ϯϰϱͲϳϲ

WHAT DO I DO IF I AM 
DENIED ACCESS OR 
ENTRY ?FIE
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If you have been denied access to a premises but need to inspect the prem-
ises͕ contact the Kĸce of the Dunicipal Wrosecutor to obtain an adminis-
trative search warrant. 

Field Practice 
Tips
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Field Practice 
Tips

What is an administrative search ǁarrant?
An administrative warrant is a warrant issued by a ũudge authoriǌing a code en-
forcement inspector to conduct a search to determine if a violation exists. The 
warrant application must be supported by a sworn aĸdavit from the inspector 
seeŬing the warrant with personal Ŭnowledge of the reason that inspected is 
needed. zou will be asŬed to submit a sworn aĸdavit to the prosecutor and the 
prosecutor will asŬ the court for a warrant. 

,oǁ lonŐ after a ǁarrant is issued can / inspect the propertǇ?
The warrant will provide the time͕ place and scope of the inspection that can 
be done. Typically͕  the inspection must be conducted within 1Ϭ days of the 
issuance of the search warrant by the ũudge and during reasonable hours. 

EKd�: �ach warrant submiƩed to a ũudge continues an aĸdavit and a 
proposed warrant. The code inspector prepares the aĸdavit and the 
prosecutor prepares the proposed warrant. Prosecutors are available to 
assist inspectors in the preparation of their aĸdavits.

EKd�: Two samples warrants and aĸdavits can be found in Appendix II. 

What should / include in the affidavit?
zou will need to state that you are an authoriǌed inspector͕  the speciĮc property 
to be inspected and the reason you wish to inspect the property. 

FIELD PRACTICE TIPS

3

��

What is the leŐal standard for an administrative ǁarrant? The inspec-
tor must have a reasonable reason for inspecting the property that does not 
include any subũective or bad faith reason for singling out that property. ^ee 
�amara ǀ. DuniciƉal �ourt of ^an &ransico͕ ϯϴϳ h.^. ϱϮϯ͕ ϱϯϱ͕ ϱϯϴ ;ϭϵϲϳͿ.
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Eo͕ state law reƋuires that each separate violation must be wriƩen on a separate 
summons. �ach summons must also include the following͗

ͻ A brief description of the nature of the violation͖

ͻ A citation to the proper ordinance andͬor law that
coincides with violation͖

ͻ The date and time of the oīense alleged͖ and

ͻ A sworn certiĮcation and signature.

CAN I SHARE MY TICKET 
BOOK WITH ANOTHER
INSPECTOR 

Eo͕ every ticŬet booŬ is speciĮcally assigned to a speciĮc oĸcer or inspec-
tor. ^haring ticŬet booŬs can cause complications when the court’s schedul-
ing oĸce processes summonses. 

?
?

?

CAN MORE THAN ONE
9,2/$7,21�*2�21�$�6,1*/(��

SHORT FORM SUMMONS  

CAN TWO DEFENDANTS BE 
WRITTEN ON ONE SUMMONS 

Eo͕ state law reƋuires that a separate summons be wriƩen for each entity 
andͬor individual responsible for a violation ;i.e.͕ if two or more persons coͲ
own a property subũect to a violationͿ.  
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What human beinŐ͛s name do / include if the 
defendant is a business?
If a summons is being issued to an entity such as a corporation͕ >>�͕ notͲ
forͲproĮt organiǌation͕ or other business entity͕  the summons must͗ 1Ϳ 
be wriƩen in the name of that entity͕  and 2Ϳ must include a responsible 
individual or registered agent as a “care of͟ for that defendant. 

Where do / ǁrite the human beinŐ͛s name ǁhen summoninŐ a 
business? zou will write a “care of͟ ;or “cͬo͟Ϳ aŌer the business’s name. 
The “care of͟ is the individual against whom a warrant for arrest will be 
executed. 

CAN I WRITE A SUMMONS 
TO A BUSINESS ?

zes͕ but each summons must contain a full legal name of a human being 
too͕ so that the prosecutor may reƋuest and obtain a warrant of arrest 
for any defendant who fails to appear in court. A warrant of arrest may 
not be executed on a business. 

,oǁ do / Ŭnoǁ ǁŚo tŚe ͞care of͟ is͍
The care of is either the registered agent for the business or anoth-
er responsible person ;i.e.͕ an owner͕  property manager͕  or other 
person with authority to act on the business’s behalf.  Important re-
search tools for determining property ownership͕ dates of birth͕ and 
registered agents includes:

a. Tax Assessor
2Ϭ1ͲϱϰϳͲϱ1ϯ1 ͮ taxes.cityołerseycity.comͬ

b. >exisEexis. te hope to be expanding code enforcement
access in the near future.

c. Wublic Access ZKAD site͕
hudson.landrecordsonline.comͬ,udson

d. �ontact the Kĸce of the Dunicipal Wrosecutor for assis-
tance.

ISSUANCE OF SUMMONSES

4

13



4 ,VVXDQFH�RI�
6XPPRQVHVWhǇ are defendants͛ dates of birth so important? Including a 

defendant’s date of birth reƋuires extra research but is extremely 
helpful for law enforcement to eīectuate a warrant for an arrest͕ 
either intentionally or during routine encounters liŬe traĸc stops. 

DO I HAVE TO CHECK OFF “COURT 
APPEARANCE REQUIRED”?

WILL THE COURT DATE I PUT ON 
THE TICKET BE THE ACTUAL FIRST 
COURT DATE FOR THE SUMMONS
Eot necessarily. The scheduling department at the Dunicipal �ourt 
will most liŬely assign a diīerent court date and notice the defen-
dant of that new date by mail. 

?
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Eo͕ you do not have to checŬ oī “court appearance reƋuired͟ at 
 
 

the boƩom of the ticŬet. If you do not checŬ it oī͕ the defendant 
may be able to pay the minimum Įne by mail without appearing 
in court for certain eligible offenses. This may be appropriate for 
isolated incidents such has putting trash out too early. &or more 
serious violations or problematic oīenders͕ you should checŬ oī 
“court appearance reƋuired͟ at the boƩom of the summons.

14
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�y order of the �hief Dunicipal :udge͕ all issued summonses 
should be returned promptly to :ersey �ity Dunicipal �ourt 
within the following time limits͗

>ocal >aǁͬ�ode �nforcement – must return summons-
es within four ;ϰͿ days from the day the summons was 
issued͖ and

^tate >aǁͬ�ode �nforcement – must return summonses 
within seven ;ϳͿ days from the day the summons was 
issued. 

WHERE DO I BRING THE COURT’S 
COPY OF THE SUMMONS

hpon issuance of a summons͕ when feasible͕ please submit to 
Zoom 11ϴ of the Dunicipal �ourt the copy designated for the 
court by delivering it in person or using the �ity’s messenger 
service.  

HOW MUCH TIME DO I 
HAVE TO SUBMIT MY 

SUMMONS TO THE COURT ?

?4
 . .

 . .
 . .

   . 
. . 

. . 
. . . . . . . . . . . . . . . . . . . . . .

ISSUANCE OF SUMMONSES

&ailure to do so within these time limits͕ may result in dismissal.

6DPSOH�6XPPRQV�FDQ�EH�IRXQG�LQ�$SSHQGL[�,
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3URYLGLQJ
'LVFRYHU\�iscovery is the formal process by which 

evidence is exchanged between prosecutors 
and defendants in advance of trial. 

Eew :ersey law supports an “open Įle͟ or “expanded 
discovery͟ approach to turning over evidence. Eew :ersey law 
reƋuires courts to rule liberally and favorably toward defendants on 
what is included in discovery.

1. This means that when the Kĸce of the Wrosecutor
asŬs you to provide discovery͕  you do not only
provide your “best͟ photograph or proof. zou must
provide all your photographs or proofs related to the
violations.

2. It is important to note that the scope of discovery is
broader than the scope of what is admissible at trial.
Admissibility is a decision that only a ũudge can maŬe
once a trial starts.

What if / have evidence that favors the defendant and hurts the 
prosecutor͛s case? 
It does not maŬe a diīerence. The prosecutor must also provide any 
Ŭnown evidence or proofs that are favorable toward a defendant 
;called “exculpatory͟ evidence. ^ee �rady v. Daryland͕ ϯϳϯ h.^. ϴϯ 
;1ϵϲϯͿͿ. 

WHAT IS DISCOVERY ?5

WhǇ is it important to folloǁ the rules of discoverǇ?
If the prosecutor does not provide these proofs and evidence to the 
defendant or defense counsel͕ this may result in a dismissal of the 
case͕ the exclusion of those proofs and evidence at trial͕ or even 
sanctions against the prosecutor 
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3URYLGLQJ
'LVFRYHU\ ?

As stated above͕ a municipal prosecutor is reƋuired to provide the 
defendant with all proofs and evidence related to the violation. then 
reƋuested to do so by the prosecutor’s oĸce͕ your code enforcement 
oĸce must prepare a Įle including all proofs and evidence in the 
oĸce’s possession to hand deliver andͬor email to the Kĸce of the 
Municipal Prosecutor. 

The following items related to a violation are discoverable͗ 
division andͬor inspector notes͕ summaries͕ calls͕ and 
statements͖ records͖ documents͖ photos͖ names͕ address-
es͕ and dates of birth of witnesses͖ recordings or videos͖ 
admissions.  Audio or video evidence must be provided via a 
h^� drive or ��. &or the complete listing͕ consult �ourt Zule 
ϳ͗ϳͲϳ;bͿ.

AŌer providing discovery to the prosecutor’s oĸce͕ the 
code enforcement oĸce must maintain its own a copy of all 
discovery submiƩed to the Kĸce of the Dunicipal Wrosecu-
tor.  

HOW DOES THE PROCESS
 OF DISCOVERYWORK

�ertain sullaries of adlinistrati�e action tahen or recollended 
resolutions exchan]ed between the enforcelent di�ision and the 
�Lce of the �unicipal �rosecutor lay be considered strate]ic 
analysis, le]al worh product, and not subfect to disco�ery rules. If 
you are unsure about the disco�erable nature of a doculent pre-
pared in the course of enforcelent, your di�ision director should 
consult the �unicipal �rosecutor.

. . . . . . . . . . . . . . . . . . . . . .

PROVIDING DISCOVERY

5
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�orrect. ,owever͕  if a code inspector does not plan to aƩend a preͲtrial 
conference͕ nor opts to send a division enforcement liaison in her place͕ then 
she must nonetheless maŬe sure the prosecutor has͕ in advance of court͕ all 
the information ;proofs and evidence͕ as well as the division’s recommended 
outcomeͿ for the prosecutor to aƩempt to resolve the case. 

What if / have had problems ǁith this defendant before this violation?
If a defendant is a repeat oīender͕  details as to the prior violations should be 
prepared in advance of court and sent to the prosecutor.

WHO TALKS TO THE JUDGE
WHEN WE GO TO COURT

WHEN IS A CODE INSPECTOR 
REQUIRED IN COURT 

SO I AM NOT NEEDED FOR A 
35(�75,$/�&21)(5(1&(�

then in court͕ a code inspector is a fact witness. A code 
inspector’s presence in court is not generally needed unless the 
maƩer is scheduled for a motion reƋuiring testimony or for trial. 
then a code inspector receives a court notice͕ sͬhe should con-
tact the Kĸce of the Dunicipal Wrosecutor to Įnd out the nature 
of the proceeding and whether his or her testimony is reƋuired. 

NOTE: A directory for the prosecutor’s office (current as of 2020) 
can be found in Appendix III.

What if / ǁant mǇ oǁn summons dismissed?
If an inspector or enforcement liaison recommends to the prosecutor that a maƩer 
be dismissed͕ she should contact the prosecutor and explain her reasoning for a 
dismissal ;i.e. issued in error͕  lacŬ of proofs͕ abatement͕ etc.Ϳ. 

What if the defendant abated the violation?
If a violation;sͿ is corrected͕ mitigated͕ andͬor abated͕ then the prosecutor needs to 
Ŭnow that. �ontact the prosecutor or be sure that the Įle reŇects the abated condi-
tion and the date of the last inspection.
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6
The prosecutor is the only individual authoriǌed by law to speaŬ or 
maŬe any statement on the record before the court on behalf of 
the ^tate and �ity. N.:.^.A. 2�Ͳ2ϱ.ϱa͖ >ocal Krdinance Α ϯͲ11ϵ.1.
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?WHEN DO I ADDRESS
THE COURT

then aƩending court͕ inspectors and enforcement 
liaisons should only speaŬ on the record in court when 
testifying under oath at a motion hearing or trial or when 
reƋuested by the ũudge andͬor the prosecutor to maŬe a 
statement on the record. 

WHAT DO I
WEAR IN COURT

WILL I EVER BE NEEDED FOR 
$�35(�75,$/�&21)(5(1&(

There may be occasions where a prosecutor reƋuests an inspector’s 
presence in court with an eye toward resolving the case with the de-
fendant or defense counsel rather that oīering testimony at a motion 
or trial. This may be more liŬely to occur for a summons that enforces 
particularly technical maƩers͕ such as Įre code and construction code.  
If you are unsure why you have been summoned to a preͲtrial confer-
ence͕ be sure to asŬ the prosecutor when you reach out before court.

All witnesses aƩending court are expected to be dressed appropriately for 
the dignity and decorum of a court proceeding. All law or code enforcement 
oĸcers and inspectors aƩending court as witnesses should wear͕  at a mini-
mum͕ a shirt ;or blouse͕ sweater͕  etc.Ϳ͕ pants or sŬirt͕ and shoes. �adges͕ if 
applicable, should be worn and visible. Shorts, casual t-shirts, tank tops, and 
swimwear are not appropriate attire for court proceedings. ,ats and head-
wear (unless religious) should be removed in the courtroom. 

. . . . . . . . . . . . . . . . . . .
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To adǀise tŚe defendant or defense counsel of tŚe nature of tŚe ǀiolaͲ
tion͖ 

To sŚoǁ tŚe defendant or defendant counsel tŚe Ɖroofs and eǀidence͖ 
or

To oīer suggested recommendations for resolution of tŚe case.

%� then the court is in session͕ all discussions by and
between inspectors or enforcement liaisons and
defendants should be done outside the courtroom and
only if the case’s prosecutor consents to the inspector or
enforcement liaison engaging with the defendant.

&�tith the consent of the case’s prosecutor͕  an inspector or enforcement
liaison may engage in a dialogue with the defendants and their counsel
for the following purposes͗

'� �owe�er, an inspector or enforcelent liaison lust confer with the caseĽs 
           prosecutor before lahin] any plea o@er or resolution to a defendant or 
           defense counsel.  
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$� Wrosecutors͕ prosecutor agents͕ inspectors͕ and enforcement liaisons 
           should treat defendants and their counsel with respect͕ courtesy͕  and 
           professionalism. ^tudies show that when courtͲinvolved persons are 
           treated this way͕  they are more liŬely to be compliant with the court’s  
           decision and less liŬely to Įnd themselves bacŬ in court with new
           violations.
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An inspector must bring a copy of the entire Įle pertaining to 
the violation when coming to court.

Wrior to testifying͕ the inspector should review his or her Įle and asŬ the 
prosecutor any Ƌuestions he or she may have. A prosecutor and the 
inspector must be available to one another prior to testimony in order to 
prepare.  

thile testifying͕ an inspector must be prepared to explain all the details 
leading up to and through the issuance of the summons. This includes͗ 

WHAT DO I BRING TO TRIAL

HOW DO I PREPARE FOR TRIAL

WHAT SHOULD I EXPECT
TO TESTIFY ABOUT 

ͻ TŚe current title and ũob descriƉtion of tŚe insƉector͖

ͻ TŚe Śistory of releǀant emƉloyment and training of tŚe insƉector͖

ͻ TŚe reasons for being at tŚe site of tŚe ǀiolation͖

ͻ TŚe Ɖrobable cause to issue a summons͖

ͻ TŚe reason for tŚe summons͖

ͻ TŚe reason tŚe insƉector cited tŚe defendant ǁitŚ tŚat sƉeciĮc
   statute or city ordinance͖ and

ͻ TŚe eīect tŚat ǀiolation Śas on Ɖublic safety on Ƌuality of life.

WHAT WILL I HAVE WITH ME 
WHEN TESTIFYING

then an inspector is testifying͕ he or she should expect to not have her 
Įle in front of her on the witness stand. There may be some instances 
where a prosecutor or defense counsel moves something from the Įle 
into evidence and asks the inspector to read it into the record. There 
may be other limited instances where a prosecutor or defense aƩorney 
allows an inspector to brieŇy review something from the Įle for the pur-
poses of what the law calls “refreshing recollection.͟

 PREPARING FOR TESTIMONY

 . .
 . .

   

 . .
 . .
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3URYLGLQJ
7HVWLPRQ\The Įrst phase of testimony is direct examination 

when the prosecutor will asŬ you Ƌuestions. 

�uring direct examination͕ the prosecutor will asŬ you to talŬ about 
the violation and identify any evidence you and the prosecutor have. 

�uring direct examination͕ a ũudge will have some control over the 
scope and form of the Ƌuestions. The ũudge can stop repetitive Ƌues-
tioning and prevent the prosecutor from asŬing leadinŐ Ƌuestions 
because Ƌuestions during direct examination will mainly be openͲendͲ
ed Ƌuestions.

What is an openͲended Ƌuestion?
KpenͲended Ƌuestions give you an opportunity to tell what 
you Ŭnow in your words.

What are leadinŐ Ƌuestions?
>eading Ƌuestions ;which are inappropriate on direct exam-
inationͿ are Ƌuestions that contain the expected answers. 
Dany leading Ƌuestions begin with “isn’t it true that͙͟

�xample.  

KpenͲ�nded͗ ,ow long have you been an inspector 
with :ersey �ity ,ousing �ode �nforcement and how 
many properties have you inspected during that 
time͍

Leading: Isn’t it true you have been an inspector 
with :ersey �ity ,ousing �ode �nforcement for 11 
years and have inspected thousands of properties in 
that time͍

�an / oīer mǇ opinion durinŐ testimonǇ?
'enerally͕  a witness cannot give an opinion or draw conclusions from 
the evidence unless that person has been ƋualiĮed as an expert or the 
subũect of the opinion is based on common Ŭnowledge and observa-
tion. ^ee Eew :ersey Zule of �vidence ϳϬ1 for more.

WHAT HAPPENS FIRST 
DURING TESTIMONY ?
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AŌer the prosecutor completes direct examination͕ the defense counsel ;or 
pro se defendantͿ will have the opportunity to crossͲexamine you. 'enerally͕  
crossͲeǆamination is limited to topics covered during the direct examination͕ 
but the lawyer may hone in on more speciĮc details of your direct testimony and 
test the Ƌuality of your recollections of the oīense’s details.

WHAT HAPPENS NEXT WHEN THE 
DEFENSE ATTORNEY QUESTIONS ME 

Will the defense aƩorneǇ asŬ me leadinŐ Ƌuestions?
zes͕ the aƩorney may asŬ leading Ƌuestions during crossͲexamination. This 
means that on crossͲexamination your answer may simply be “yes͟ or “no͟ 
because the answer is already in the wording of the Ƌuestion. ^ee Eew 
:ersey Zule of �vidence ϲ22;�Ϳ for more.

�rossͲexamination may also include maƩers aīecting the credibility of the 
witness. ^ee Eew :ersey Zule of �vidence ϲ11 ;bͿ for more. 

1. ,oǁ does credibilitǇ maƩer? The aƩorney may try to Ƌuestion
the witnessΖs credibility by showing that the witness is not
reliable or that the witness may have misstated something
during the direct examination. &or example͕ if the witness said
one thing in an inspection report and then testiĮed diīerently at 
trial͕ the defense counsel can refer to the previous statements
and show inconsistencies in the inspector’s story.

2. Another way to undermine the witness’s credibility is to show
that the witness is biased, is prejudiced, or has a stake in the
outcome of the case͕ which might inŇuence the testimony.
The aƩorney may also Ƌuestion the witness about the witness’s
criminal convictions or about any crimes or acts involving
dishonesty. :ust as on direct examination͕ the opposing aƩorney
can raise obũections to the Ƌuestions posed. The ũudge then
rules on the obũection.

ϯ. �xamples of credibility Ƌuestions͗

a. Isn’t it true that you and the prosecutor are both
employed by the �ity of :ersey �ity and both have the
same interest in this case͍

b. ,ave you ever been disciplined for your conduct
during an inspection͍

PROVIDING TESTIMONY

9
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&ollowing crossͲexamination of the witness͕ the prosecutor has 
an opportunity to asŬ the witness followͲup Ƌuestions regard-
ing topics discussed during the cross. AŌer this͕ the opposing at-
torney can conduct a Įnal reͲcross examination of the witness͕ 
which is limited to the subjects brought up during the redirect.

WHAT HAPPENS AFTER 
&5266�(;$0,1$7,21

TIPS FOR SUCCESSFUL TESTIMONY
• daŬe a deep breath and tell the truth͘ zou are on the stand to relate facts͕

not opinions. >isten to each Ƌuestion carefully and respond clearly and fully.

• /f Ǉou need clariĮcation͕ simplǇ asŬ for it͘ “I do not know” or “I do not
remember͟ is a beƩer answer than any guess.

• /f Ǉou do Ŭnoǁ remember to ansǁer to a Ƌuestion͕ then saǇ so͘“ I do not
remember͟ is a far beƩer answer than any guess.

• �o not talŬ over someone in the courtroom͘ If the ũudge or an aƩorney
starts talŬing during your testimony͕  stop talŬing for a moment. This will
happen if an aƩorney maŬes an obũection during your testimony.

• �on͛t ansǁer more than is asŬed͘ Avoid volunteering information in your
answers unless an aƩorney asŬs for it directly.

• /f Ǉou maŬe a mistaŬe͕ admit it͘ Dodify your statement͕ if needed. te all
misspeaŬ on occasion. If you believe that your statement did not accurately
reŇect what happened͕ correct it as soon as possible. AsŬ if you can correct
something that you said͕ and give a reason for the mistaŬe. 'etting
Ňustered on the stand is perfectly normal.

• �on͛t talŬ about Ǉour testimonǇ ǁith anǇone until the trial is done͘
Zemember that etiƋueƩe extends beyond the testimony. AŌer you are
excused from the stand͕ avoid saying anything about your time on the stand.
Knly once a case is resolved can you talŬ about what happened͕ but not
before then.
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APPENDIX I
2 SAMPLES SEARCH WARRANTS WITH AFFIDAVITS
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APPENDIX II
SAMPLE SUMMONSES

This is Ă ĚeĨecƟǀe summons 
because:

1. The same summons is
issued to two defendants.

2. The statutory citation does
not match the description
of the oīense.

ϯ. It does not list an oīense
location.

ϰ. There is no oīense date
listed.

Any one of these errors can 
result in the summons ŐeƫnŐ 
dismissed.
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APPENDIX II
SAMPLE SUMMONSES

This summons is ĚeĨecƟǀe 
because:

1. It is issued to a business
without specifying a “care
of’ person or a registered
agent

2. The court appearance box
is not checked even
though this is a more
serious violation

A summons cannot only be 
issued to a business without 
including a “care of’ or a reg-
istered agent. This error can 
result in the summons 
getting dismissed.
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